
VIA HAND DELIVERY

August 17, 2006

Jocelyn D. Boyd, Esquire

Deputy Clerk
South Carolina Public Service Commission

101 Executive Center Dr., Suite 100

Columbia, SC 29210

AUG17 ..... ' :

PSC SO : _ [, '
DOCKETING DEPT, _ i

i-i ! <Z

Re: Petition of the Office of Regulatory Staff to Revoke the Certificate of

Public Convenience and Necessity of F. J. Leamond, Jr. d/b/a Colony
Historic Tours

PSC Docket No.: 2000-552-T

Dear Joceyln:

After reviewing this file, I became aware that all incorrect "in re" heading was used in the

above filing. This "in re" description was used only on the first page of the Petition, the

Certificate of Service and the original cover letter accompanying the Petition. The

remainder of the filing is correct as filed. Enclosed please find the Petition with the

proper "in re" heading. No other portions of the Petition are changed. If you would

kindly submit this revised Petition in place of the one previously filed by the Office of

Regulatory Staff, I would be most appreciative.

Please let me know if you have any questions.

SBH/pjm
Enclosures

Sincerely,

Shannon Bowyer Hudson

cc: F. J. Leamond, Jr. (w/encl)



BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2000-552-T

IN RE: Petition of the Office of Regulatory )

Staffto Revoke the Certificate of )

Public Convenience and )

Necessity ofF. J. Leamond, Jr. d/b/a, )

Colony Historic Tours )

PETITION FOR. RULE TO

SHOW CAUSE

f-

The Office of Regulatory Staff, by filing this petition, would respectfully show and request of

the Commission:

1. That the Public Service Commission of South Carolina ("the Commission") is a state

agency constituted pursuant to the laws of the State of South Carolina with its business offices located

in Columbia, South Carolina; that the Commission is responsible for the regulation of motor vehicle

carriers operating for compensation as set forth in S.C. Code Ann. §58-23-10 et seq. (1976 and

Supp.2005); that the Office of Regulatory Staff ("ORS") is charged with the duty to protect the public

interest pursuant to S.C. Code Ann. Section 58-4-10, et seq. as enacted by 2004 S.C. Acts 175.

2. That F. J. Leamond, Jr. d/b/a Colony Historic Tours (hereinafter "Colony Historic

Tours") is the named holder of a Certificate of Public Convenience and Necessity which Certificate

authorizes Colony Historic Tours to operate as a "motor vehicle carrier" as defined in S.C. Code Ann.

§58-23-10(4) (Supp.2005) in that it owns, controls, operates, or manages motor propelled vehicles, not

usually operated on or over rails, used in the business of transporting persons or property for

compensation over improved public highways in this state.

3. That Colony Historic Tours is subject to the jurisdiction of this Commission pursuant to

S.C. Code Ann. §58-23-10 et seq. (1976 and Supp.2005); further, that Colony Historic Tours has
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submitteditself to the jurisdiction of the Commission by holding a Certificate of Public Convenience

and Necessity as indicated in Attachment A. Se.___eeAttachment A, Certificate of Public Convenience and

Necessity issued by the Commission to Colony Historic Tours on November 30, 2000.

4. That Colony Historic Tours, upon receiving its Certificate of Public Convenience and

Necessity, was found to be fit, willing and able to operate as a motor carrier by the Commission; that

such authority found Colony Historic Tours to be "familiar with all statutes and regulations, including

safety regulations, governing for-hire motor carder operations in South Carolina" and that Colony

Historic Tours "agree(d) to operate in compliance with these statutes and regulations" [26 S.C. Code

Regs 103-133(4)(a) (Supp. 2005)].

5. That 26 S.C. Code Regs. 103-164 (Supp.2005) allows the Commission to approve a

suspension of operations authorized by a duly issued Certificate of Public Convenience and Necessity

upon written application of a carrier, provided that the carder states the justification for the proposed

suspension of service.

6. That subsequent to receiving the operating authority approved in its Certificate of

Public Convenience and Necessity, Colony Historic Tours requested suspension of its operating

authority as permitted by 26 S.C. Code Regs. 103-164 (Supp. 2005).

7. That the Commission granted the suspension requested by Colony Historic Tours for a

definite period and that such suspension was for a one year period ending December 17, 2005. Se.._.ee

Attachment B, Suspension Order No. 2004-626.

8. That the suspension period for Colony Historic Tours has expired and Colony Historic

Tours either has failed to seek an extension of the period of suspension or has failed to reinstate its

Certificate of Public Convenience and Necessity. Reinstatement of operating authority or resuming

operations following the defined period of suspension would require a request to lift the suspension

and the filing of appropriate insurance. Presently, Colony Historic Tours has not requested that the
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suspensionbe lifted nor hasColony Historic Toursfiled evidenceof havingcurrentinsurancein force.

See Attachment C, Affidavit of Jeanne Gordon.

9. That after the end of the suspension period, the ORS contacted Colony Historic Tours

requesting that Colony Historic Tours either reinstate its Certificate of Public Conveniecne and

Necessity by providing evidence of insurance to ORS or request an extension of time to comply with

the rules and regulations of the Commission. Se_._.geAttachment D1 and D2, Certified Letters of George

Parker.

10. That pursuant to 26 S.C. Code Regs. 103-836 (Supp. 2005), ORS submits this Petition

for a Rule to Show Cause. 26 S.C. Code Regs. 103-836 provides that "[p]etitions may be submitted to

the Commission for any relief, other than for an adjustment of rates and charges, which the

Commission is empowered to grant under its statutory authority" and "[p]etitions which may be filed

include ... [a] Petition for a Rule to Show Cause."

11. That pursuant to 26 S.C. Code Regs. 103-240 (Supp. 2005):

The Commission may at any time, after notice and opportunity to be heard, suspend, revoke,

alter, or amend any certificate, if it shall be made to appear that the holder has willfully violated

or refused to observe orders, rules, or regulations prescribed by the Commission, provisions of

the Motor Vehicle Carrier Law, or any other law of this State regulating motor carriers for hire

and applicable to the holder of such certificate, or, if, in the opinion of the Commission, the

motor cartier holding a Certificate of PC&N is not furnishing adequate service or it is no longer

compatible with the public interest to continue said certificate in force, or, if in the opinion of

the Commission, the motor carrier holding a Certificate of FWA is no longer furnishing

adequate service, or said carrier no longer meets the fit, willing, and able criteria, or the motor

cartier holding a charter bus certificate no longer meets the Commission's insurance

requirements or the safety requirements of the Department of Public Safety, or the continuance

of said certificates are not in conformity with the spirit and purpose of the law, provided,

however, that this rule shall have no effect upon rules hereinbefore set forth which authorize

suspension, revocation, alteration, or amendment of a certificate or of an order granting

operating rights without hearing where certain conditions exist.

12. That "the Commission may, at any time, by its order, duly entered, after a hearing had

upon notice to the holder of any certificate hereunder at which such holder shall have had an

opportunity to be heard and at which time it shall be proved that such holder has willfully made any



misrepresentationof a material fact in obtaining his certificate or willfully violated or refused to

observethelawsof this Statetouchingmotorvehicle carriersor anyof thetermsof his certificateor of

the Commission'sproper orders,rules or regulations,suspend,revoke,alter or amendanycertificate

issued under the provisions of Articles 1 to 11 of this chapter." S.C. Code Ann. §58-23-320

(Supp.2005).

13. That the address upon which the ORS served the letters attached hereto as Attachments

D 1 and D2 notifying Colony Historic Tours that the period for suspension under Order No. 2004-626

has expired and that it was no longer in compliance with the Commission requirements concerning

proof of insurance is the mailing address on file with the Commission and ORS and such address was

provided by Colony Historic Tours.

WHEREFORE, the ORS staffprays that the Honorable Commission:

1. Issue an order requiring Colony Historic Tours to appear before the Commission, and

show cause why an order should not be issued from this Commission revoking the Certificate of Public

Convenience and Necessity previously issued to Colony Historic Tours for failure to seek

reinstatement of the operating authority under its respective Certificate of Public Convenience and

Necessity or to request an extension of the suspension previously authorized by the Commission;

2. Provide the opportunity for Colony Historic Tours to answer the allegations of this

Petition within thirty (30) days from the date of receipt of the order issuing the Rule to Show Cause;

3. Schedule and conduct a formal administrative hearing as soon as practicable to address

disputed issues of fact and law regarding the Certificate of Public Convenience and Necessity which

ORS seeks to have revoked by the Commission in this action pursuant to 26 S.C. Code Regs. 103-240

(Supp. 2005) and S.C. Code Ann. §58-23-320 (Supp. 2005).

4. Pursuant to 26 S.C. Code Regs 103-870(C), take judicial notice of the Commission's

records in that Colony Historic Tours has not sought reinstatement of the operating authority under its
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Certificateof Public ConvenienceandNecessityandhasnot requestedanextensionof the suspension

previouslyauthorizedby theCommission;

5. Following the formal administrativehearing,immediatelyrule to revokethe Certificate

of ColonyHistoric Tours in accordancewith the authorityprovidedthe CommissionunderS.C.Code

Ann. §58-23-320 and thereafter immediately enter a final written order canceling the Certificate of

Public Convenience and Necessity held by Colony Historic Tours;

6. For such other appropriate action which the Commission may deem necessary.

July 28, 2006

Columbia, South Carolina

Shannon Bowyer I-Iuds°rn, Esquire

Nanette S. Edwards, Esquire

Office of Regulatory Staff
P.O. Box 11263

Columbia, South Carolina 29211
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Public ServiceC0mmission of South Ca r01ina

Columbia, S0UthCarolina

ATTACHMENT A

., ,..

Docket No.
Order No.

2000-552-T
2000=960 __.

7013 . ::-
_: c--LAsS C CHARTER Certifii:ate NO.

Certificate: of Pilblic convenience and NeceSsi_

For the Operation of
MOTOR VEHICLE CARRIERS

NAME: F.J.LEAMOND, JR. DBA COLONY HISi_ORIC TOURS

ADI_RESS: 1326 N, Edgewater Drive, Charleston, SC 29407

is hereby authorized to furnish passenger service, by means Of .motor propelled vehicles, as follows:

BETWEEN POINTS AND PLACES IN sOUTH CAROLINA

RESTRICTED TO: FIVE (5) PASSENGERS

THIS CERTIFICATE is issued upon finding bY the Commission, that Public ConvenienCe and Necessity require
such operation, Under the tei_ms of the Motor Vehii:le Carriers' Law (Sections 58-23-10 = 58-23-60 of the South Carolina
Code of Laws, 1976, and amendments thereto), and,

CONDITIONED: That all motOr vehicles operated by virtue of this Certificate shall be. S° 0perated in accordance
withthe said Motor Vehicle Carriers' Law and the Rules and RegulatiOns issued thereunder, and,

CONDITIONED FURTHER: That neitherthisCertificatenor the rightsgranted hereinshallbe sold,assigned,

leased,transferred,mortgaged, pledged,orotherwisehypothecated,unlessfirstapproved by theCommisSion.

DATED at Columbia, South Carolina, this. 30th day of November A.D., 2000 .

=>.C_hairman

! "



• : ATTACHMENT B

BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2000-552-T- ORDER NO. 2004-626

DECEMBER 17, 2004

INRE: Application ofF.J. Leamond, Jr. d/b/a Colony )

Historic Tours, 1326 N. Edgewater Drive, )

Charleston, SC 29407 (District 6) for a Class )

C Charter Certificate of Pubfie Convenience )

and Necessity. )

ORDER GRANTING

SUSPENSION

This matter comes before the Public Service Commission of South Carolina (the

Commission) by way of the request of F.J. Leamond, Jr. d/b/a Colony Historic Tours

(Colony Historic or the Company) to suspend the Company's Class C Charter Certificate

of Public Convenience and Necessity (Certificate of PC&N) No. 7013.

A review of the docket file reveals that the Class C Charter Certificate of PC&N

in question was issued to Colony Historic to render motor passenger service by

Commission Order No. 2000-960, dated November 29, 2000.

On December 9, 2004, Colony Historic filed a request seeking suspension of the

Company's authority for a period of one (1) year.

Upon full review of the matters asserted in Colony Historie's request, the

Commission is of the opinion, and so finds, that the relief requested by the Company

should be granted.



DOCKET NO. 2000-552-T- ORDERNO. 2004-626
DECEMBER 17,2004
PAGE 2

IT IS THERFOREORDERED,ADJUDGED, AND DECREED:

is approved, and th_mpany's authority to render motor passenger service is suspended
/ /

for a period of o_ (1) year until December 17, 2005. ////

2. T_ this Order shall remain in full force and_funtil further Order of

the Commlsmon.

BY ORDER OF THE COMMISSION:

ATTEST:

G. O'Neal Hamilton, Vice Chairman

(SEAL)



• ATTACHMENT C

BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2000-552-T

July 28, 2006

IN RE: Petition of the Office of Regulatory )

Staffto Revoke Certificates of )

Public Convenience and )

Necessity of Certain Motor Carriers )

AFFIDAVIT OF

Jeanne Gordon

The Affiant, after having been first duly sworn, deposes and states as follows:

1) My name is Jeanne Gordon and I am employed by the Office of Regulatory Staff

("ORS") as Program Specialist for the Transportation Department.

2) My office is located at 1441 Main Street, Columbia, South Carolina, 29201

(Mailing Address: Post Office Box 11263, Columbia, South Carolina 29201).

3) My duties and responsibilities as Program Specialist for ORS include serving as

custodian of records for business filings associated with motor vehicle carriers subject to the

jurisdiction of the Public Service Commission ("PSC").

4) It is the regular business practice of ORS to maintain certain business records

required to be filed by motor vehicle carriers that are subject to the jurisdiction of the PSC.

5) As a result of my duties and responsibilities, I have knowledge of the manner in

which the books and records are kept and of any books or records which are not complete or
which are not on file with ORS.

6) On July 28, 2006, I examined the business records on file with ORS.

7) As a result of that examination, I attest that a request to lift the suspension and the

filing of appropriate insurance has not been filed with ORS by the following company.

F.J. Leamond, Jr. d/b/a
Colony Historic Tours
1326 Edgewater Drive
Charleston, SC 29407



AND FURTHER THE AFFIANT SAYETH NOT.

J(a_ne Gordon _-_

PrOgram Specialist, Transportation Department

Office of Regulatory Staff

P.O. Box 11263

Columbia, South Carolina 29211

Sworn and _ubscribed before me

this ._._¢ _ day of /_,,r_
f--/

,20__t_

]X_'otary P'_blic for South Carolina

My Commission Expires:__, ]1..j ._,_d._



ATTACHMENT D1

KATIE C. MORGAN

DIRECTOR

TELECOMMUNICATIONS, TRANSPORTATION, WATER/WASTEWATER

June 13, 2006

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

F. J. Leamond, Jr. dba
Colony Historic Tours
1326 N. Edgewater Drive
Charleston SC 29407

RE: Public Service Commission Required Intrastate Insurance Filing
SUSPENSIONFROM PSC

Dear Mr. Leamond:

The Public Service Commission Order No2004-626 granted a suspension for F. J. Leamond, Jr.
d/b/a Colony Historic Tours on December 17, 2004, ending on December 17, 2005. Since six (6)
months have passed since you requested the suspension, we are requesting an updated status
of your intentions to either operate in the future or whether you wish to cancel your
certificate. If you wish to begin operation, please send a current Form E showing proof of
insurance or, if you no longer wish to continue business in the future, please send a letter
asking that the Public Service Commission cancel your certificate.

If we have not received a written request for an extension of time to comply with the rules and
regulations of the Commission or a Form E proof of insurance by June 27, 2006, we will
petition the Public Service Commission for dismissal of your application.

The Form E proof of insurance or letter of cancellation can be mailed or faxed to:

SC Office of Regulatory Staff
Transportation Department
PO Box 11263
Columbia, SC 29211
Fax number: 8031737-0801

Operation without proper insurance is a violation of the law and you will be subject to all
penalties as outlined in the S.C. Code of Law and Regulations.

Please contact the Transportation Department with any questions at 803/737-0800.

Sincerely,

L. George Parker
Program Manager
Transportation Department



%

..... Illil/'l I " " ii = • II I " .IE-"]=1_Ii] = ltl'_J] i_l_ll =1I-.'l _ I/l"] _i ifloT=__

• Complete items 1, 2, and 3. Also complete $__esseeitem 4 if Restricted Delivery is desired.

• Prlni your name.and address on the reverse
so that we can return the card to you. _ /O. Dat_ot(D_livgl_

• Attach thi_ _card to the back of the mailpie_ ,j_ _'T I_1"¢- _ _t [
or on the:l+int if space permits. :_

'_ ......_"_ Is delivery address different from it_ 1? [] Yes \

-,.

F.& Leam0nd, Jr. DBA

Colony Historic Tours
1326 Edgewater Drive
Charleston, SC 29407

•.,_l_t). Is delivery addressdifferentfrom

_" _ If YES, enter delivery address below:.

[] Certified Mall "1 Exp

[] Registered "1 Return F

] Insured Mall -1 C.O.D.

14.R  ted I iiver 
2. ArtlcleN_m.T_Jr i i

J (Tran_er.fpm_I_ S..aS_0.: i

[] Express Mall

I"1 Return Receipt for Merchandise

[]c.o.D.

_.'= t" _EJo_estic Return Receipt

I

)

.ILl
_ t-..3

r-3

.11 Postage $ _-_

$ 4. ,4

ru
r-1 CertifiedFee

r'-'l ,_ .Relu m Receipt Fee
r'-i l'- noorsement ;Required)

r-i Restricted Dillven 7 Fee

IT' (Endorsement Required)

I'rl

r'-i Total Postage & Fees

Postm_
Her_

Lr)

o F.J. Leamond, Jr. DBA
r,- _o_£Colony Historic Tours

I _ 1326 Edgewater Drive
I_l Charleston, SC 29407

•Yes

102595-02-M-1540



ATTACHMENT D2

KATIEC. MORGAN
DIRECTOR

TELECOMMUNICATIONS,TRANSPORTATION,WATER/WASTEVVATER

June 30, 2006

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

F. J. Leamond, Jr. d/b/a
Colony Historic Tours
!326 N. Edgewater Drive
Charleston SC 29407

RE: Public Service Commission Required Intrastate Insurance' Filing
SUSPENSIONFROM PSC

Dear Sir/Madam:

The Public Service Commission Order No. 2004-626 granted a suspension for F.J. Leamond, Jr.
d/b/a Colony Historic Tours on December 17, 2004, ending on December 17, 2005. Since
several months have passed since you requested the suspension, we are requesting an updated
status of your intentions to either operate in the future or whether you wish to cancel your
certificate. If you wish to begin operation, please send a current Form E showing proof of
insurance or, if you no longer wish to continue business in the future, please send a letter
asking that the Public Service Commission cancel your certificate.

If we have not received a written request for an extension of time to comply with the rules and
regulations of the Commission or a Form E proof of insurance by July 10, 2006, we will
petition the Public Service Commission for dismissal of your application.

The Form E proof of insurance or letter of cancellation can be mailed or faxed to:

SC Office of Regulatory Staff
Transportation Department
PO Box 11263
Columbia, SC 29211
Fax number: 8031737-.0801

Operation without proper insurance is a violation of the law and you will be subject to all
penalties as outlined in the S.C. Code of Law and Regulations.

Please contact the Transportation Department with any questions at 8031737-0800.

Sincerely,

L. George Parker
Program Manager
Transportation Department
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,,_ item 4 .if Restricted Delivery is desired.
_" • Print¢- your name and address on the reverse

so that we can return the card to you.
' • Attach this ca_ to the back of the mailpiece,

o_on the f_ if space permits.
.r,, .. .;_,_:..,

1."_e Addressedto:

B. Received by (Pr/nted Name) '_

_ Addressee

F. J. Leamond, Jr. d/b/a
Colony_Historic Tours
] 326 N_!Edgewater Drive
C '_=harleston SC 29407

i'- = : . . ......... i

D. Is delivery addressd_erent from item17 [] Ye_
IfYES, enterdellve_iddressbelow. [] No

i"3._Vlce Type

M Certified Mall r'1ExpressMall

[] Registered [] ReturnReceiptforMerchandise
[] Insured Mall [] C.O.D.

4. RestrictedDelivery?(ExtraFee) I-1 Yes

b._;J3_eSUcFletum Recelpt I0259S-.O2-M-IS40,
,I

,

u'1

u3
r_ Cer_ed Fee
I"1
r--i ReturnReceiptFee

(EndorsementRequired)

r-t RestrictedDeliveryFee
(EndorsementRequired)Lrl

ru
Total Postage & Fees

r-1
r-a
r_-

IT"
=o
.:l-
r,-

I /'z_'- Postmark
l, _'_ Here

Se,tTo - F. J. Leamond, Jr. d/b/a
[_7_'_'_'X_ Colony Historic Tours
l_;_._._..%. °. C326 N. Edgewater Drive



BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2000-552-T

IN RE: Petition of the Office of Regulatory )

Staff to Revoke the Certificate of )

Public Convenience and )

Necessity of F. J. Leamond, Jr. d/b/a )

Colony Historic Tours )

C i> :;'

:..-, L_ ....

:/12 i: ':'

22 :i : :!;:5

CERTIFICATE OF SERVICEi ......_,
".'22:,

.k ::;

This is to certify that I, Pamela J. McMullan, have this date served one (1) copy of the

PETITION FOR RULE TO SHOW CAUSE in the above-referenced matter to the person(s)

named below by causing said copy to be deposited in the United States Postal Service, first class

postage prepaid and affixed thereto, and addressed as shown below:

F. J. Leamond, Jr. d/b/a

Colony Historic Tours

1326 Edgewater Dr.

Charleston, SC 29407

Pamela J. McMullan

August 17, 2006

Columbia, South Carolina


